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Summary 



Recent news accounts have focused attention on the question of whether disclosure 
of the identity of a United States intelligence agent could give rise to criminal liability. 
In 1982, Congress passed the Intelligence Identities Protection Act, P.L. 97-200. The 
Act, as amended, 1 is codified at 50 U.S.C. §§ 421-426. Under 50 U.S.C. § 421 criminal 
penalties are provided, in certain circumstances, for intentional, unauthorized disclosure 
of information identifying a covert agent, where those making such a disclosure know 
that the information disclosed identifies the covert agent as such and that the United 
States is taking affirmative measures to conceal the covert agent’s foreign intelligence 
relationship to the United States. Other sections of the Act provide exceptions and 
defenses to prosecution, make provision for extraterritorial application of the offenses 
in section 421, include reporting requirements to Congress, and set forth definitions of 
the terms used in the Act. There do not appear to be any published cases involving 
prosecutions under this Act. 



In 1982, the Intelligence Identities Protection Act was enacted into law as an 
amendment to the National Security Act of 1947. This Act was a response to concerns 
of members of the House and Senate Intelligence Committees and others in Congress 
“about the systematic effort by a small group of Americans, including some former 
intelligence agency employees, to disclose the names of covert intelligence agents.” 2 The 
Senate Judiciary Committee’s report also discussed the efforts of Philip Agee, Lewis 
Wolf, and others to identify and disclose U.S . intelligence officers as part of “a systematic 



1 Act of July 26, 1947, c. 343, Title VI, §§ 601-606, as added by P.L. 97-200, § 2(a), 96 Stat. 122 
(June 23, 1982). The definitions section, 50 U.S.C. § 426, and fine provisions, 50 U.S.C. §§ 
421(a), (b), and (c), were amended in 1999 by P.L. 106-120, Title III, §§ 304(a) and (b), 1 13 
Stat. 1611 (Dec. 3, 1999), while the defenses and exceptions provision in 50 U.S.C. § 422 and 
the reporting requirements in 50 U.S.C. § 423 were amended in 2002 by P.L. 107-306, Title III, 
§§ 353(b)(1)(B), 353(b)(9), and Title VIII, § 81 1(b)(1)(E), 1 16 Stat. 2402, 2422 (Nov. 27, 2002). 

2 S. Rep. 97-201, at 1, reprinted in 1982 U.S.C.C.A.N. 145. In this report, the Senate Judiciary 

Committee reviewed the legislative history of S. 391 and the companion bill, H.R. 4, and their 
predecessors beginning with proposals in the 94 th and 95 th Congresses. The Congress passed H.R. 
4, in lieu of the Senate bill, after amending the House bill to encompass much of the language of 
the Senate bill. 
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effort to destroy the ability of [U.S.] intelligence agencies to operate clandestinely,” and 
their apparent repercussions. 3 Such disclosures preceded and may have contributed to 
circumstances resulting in the death or attempted assassination of some CIA officers, 
expulsion of others from a foreign country following charges of spying, and impairment 
of relations with foreign intelligence sources. Two of Agee’s books revealed over 1,000 
names of alleged CIA officers. Wolf was co-editor of the “Covert Action Information 
Bulletin,” a publication which contained a section entitled “Naming Names.” Wolf 
claimed to have revealed the names of over 2,000 CIA officers. He also provided 
addresses, phone numbers, license tag numbers, and colors of the automobiles of some 
alleged intelligence agents. 4 Such calculated disclosures set the stage for the 
consideration and passage of the Intelligence Identities Protection Act. 

The criminal provisions of the Act are contained in 50 U.S.C. § 421: 

§ 421. Protection of identities of certain United States undercover intelligence 
officers, agents, informants, and sources. 

(a) Disclosure of information by persons having or having had access to classified 
information that identifies covert agent 

Whoever, having or having had authorized access to classified information that 
identifies a covert agent, intentionally discloses any information identifying such 
covert agent to any individual not authorized to receive classified information, 
knowing that the information disclosed so identifies such covert agent and that the 
United States is taking affirmative measures to conceal such covert agent’s 
intelligence relationship to the United States, shall be fined under Title 18 or 
imprisoned not more than ten years, or both. 

(b) Disclosure of information by persons who learn identify of covert agents as result 
of having access to classified information 

Whoever, as a result of having authorized access to classified information, learns 
the identity of a covert agent and intentionally discloses any information identifying 
such covert agent to any individual not authorized to receive classified information, 
knowing that the information disclosed so identifies such covert agent and that the 
United States is taking affirmative measures to conceal such covert agent’s 
intelligence relationship to the United States, shall be fined under Title 18 or 
imprisoned not more than five years , or both. 

(c) Disclosure of information by persons in course of pattern of activities intended 
to identify and expose covert agents 



3 S. Rep. 97-201, at 1-7, reprinted in 1982 U.S.C.C.A.N. at 145-51. S. Rep. 97-201, 7-10, 
reprinted in 1982 U.S.C.C.A.N. at 151-54. See also , H.R. 4, The Intelligence Identities 
Protection Act: Hearings before the Subcomm. on Legislation of the House Permanen t Select 
Comm, on Intelligence,, 97 th Cong., 1 st Sess. (1981); Intelligence Identities Protection Act of 1981 
— S. 391: Hearing before the Subcomm. on Security and Terrorism of the Senate Comm, on the 
Judiciary, 97 th Cong., 1 st Sess. (1981). 

4 S. Rep. 97-201, at 7-10, reprinted in 1982 U.S.C.C.A.N. at 151-54. 




